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As I reflect on the state of the nation, I have found myself increasingly looking backwards. I have wandered whether this is a sign of old age as old men are supposed to remember the past with nostalgia as a golden age. There is even an African proverb that says when an elder trips, he looks back to where he is coming from, but when a youngster trips, he looks to where he is going. My fascination with the past is not rooted in this phenomenon.

A shortcoming of any national debate in Nigeria reflects a basic dichotomy between the elders who remember too much history and the young who remember no history at all. While both  approaches are defective, the latter has a more devastating effect on national discourse. 

There are four reasons why looking at the past for a solution to Nigerian problems could prove constructive. Firstly, between the 1947 Richards constitution, and the 1960 independence constitution, we went through five constitutions. In other words, we went through a learning curve, through errors and trials. That is a lesson that should be learnt by those who argue that the 1999 constitution is like the laws of the Medes and the Persians, which do not change. There is nothing sacrosanct in a defective constitution. Secondly, before arriving at the independence constitution, the Nigerian political elite held four conferences. In other words, the constitution resulted from a prolonged consultative process, which involved give and take among the protagonists. It was not handed down from above in an ex-cathedral fashion. Therefore, if people feel that the process, which has led to a constitution, is defective, that issue should not be brushed aside. It should be addressed. That is a lesson from our own Nigerian history and not from another country’s history. Thirdly, a study of human affairs reveals a pendulum syndrome that oscillates from one extreme to the other extreme and in the process propels progress and resolves conflict. It has been said that the present state of Nigerian federalism, which is closer to a unitary form government, is a reaction to the past state of federalism, which was closer to con-federalism. Even if this point is conceded, has the pendulum not swung too far? If we date the origin of Nigerian federalism to 1949, when the Richards Constitution was promulgated, it means that we spent fifty-four years practicing loose federalism while if we date the Unitarian federalism, which we now practice to 1966, when the military took over, we have practiced the Unitarian federalism for thirty-eight years. In fact, it can be accurately argued that we should date the decentralized federalism under Nigerian control to 1960, when Nigeria became independent, in which case we have only had six years of true federalism as against thirty-eight years of Unitarian federalism. Without resorting to the Marxist thesis and antithesis paradigm, it is evident that the pull in the other direction is to be expected. 

Fifthly, we have tended to concentrate, and might I add, over-concentrate on the structural deficiencies within the political system. Equally important are the value deficiencies and it is on that sector that which to concentrate.

EXECUTIVE IMMUNITY:  An innovation of the 1999 constitution is the immunity granted to the executive on both the national and state levels. None of those responsible for approving that constitution has given any explanation for this innovative value. It was not in the 1960, 1963, 1979, or 1991 constitutions. It is not in the constitutions of the United States and India or in the unwritten constitution of the United Kingdom. I am aware that the French President enjoys such immunity. But the provision is such an innovation that we need to revisit it. Whatever might have been the original reason or reasons for this provision, it has led to executive civil and criminal lawlessness. It has become a shield to cover even pre-office behaviour. I will concede that the political behaviour in the 1960s-1990s would not have witnessed deliberate harassment of office holders through the use of the judicial system. I could not possibly see the Sardauna, or Chief Awolowo or Dr. Azikiwe using the courts to harass their political opponents through the use of frivolous suits the 1963 Treason trial notwithstanding. Even if they had tried, the judiciary, at that time would have had none of it. Now, the judicial system seems tailor made to sustain frivolous and vexatious suits, designed more to harass the defendants. Of course, this could not have been the reason for the immunity clause since this pattern of behaviour became evident after the constitution came into effect unless the originators of the constitution have more foresight than they have been credited with. The problem posed by the issue of immunity revolves around the three factors of behaviour by holders of executive positions, political rascality by their political opponents and a judiciary that leaves a lot to be desired. If we have a judicial system that will dispose with despatch cases involving executive office holders and which will be firm with lawyers and their frivolous motions, then there is no need for the immunity provisions. However, if the judiciary is going to remain as it is,     
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