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Mr. Chairman, I must start by expressing my sincere gratitude and appreciation for the honour extended to me by inviting me to deliver the first Abdulrahman Okene Memorial Lecture. I also feel deeply honoured to be given the opportunity to deliver the lecture under this environment so intrinsically associated with the hero of Arewa, the Sardauna of Sokoto, the late Sir Ahmadu Bello.

To be given a platform surrounded by my Leader, Senator Abraham Adesanya, the Chairman, Alhaji Liman Ciroma, the Grand Patron of the Gamji Members Association, Mr. Justice Mamman Nasir, the Special Patron of the day, Senator David Davinone and several political giants of the day is a humbling experience for me. You are our leaders and the fact that you are all sharing the same platform today is a powerful message to the nation that the days of hurling acrimonious abuse is numbered, if not over. We as your followers have a responsibility to support you and to encourage you in this new endeavour.

As I said in a keynote address to a symposium in Jos, in October 2000, “The Nigerian elite has a lot of responsibility for what happens or does not happen to Nigeria, and yet we don’t seem to appreciate the danger we pose not only to Nigeria but to ourselves as members of the establishment. When the elite abdicates responsibility, it is revolution that becomes inevitable. And history teaches us that the first victims of a revolution are usually the elite. That is the lesson of the French revolution, the Russian revolution and the Afghanistan revolution. But do we need to go to Afghanistan to learn this lesson? What is the lesson of the Fulani revolution which is called the Jihad? Its first victims were not Christians or even religious traditionalists. It was the Islamic establishment that was the first victims of the Jihad… The elite has a responsibility to be the voice of the people, to aggregate the wishes and demands of the people, to evaluate these wishes and demands and to seek the actualization of those wishes and demands which can be accommodated for the good of the majority…When we abdicate our role of a responsible interlocutor, we may in the short run exploit the support of the people, but in the long run, we, the elite may find ourselves at the not too tender mercies of the people.”

It is an incontrovertible fact that when people see their leaders engaged in dialogue, they feel more assured that their fate is in responsible hands. Civil and sectarian violence is usually a manifestation of the failure of leadership. People feel that they need to take their destiny into their hands because they think nobody is doing so in a structured and systemic way. If you, the leaders, send us the people the message that you are embarked, in a cooperative endeavour on our behalf, then I am sure that the nation will owe you an everlasting debt of gratitude for rising up to the expectations of leadership.

The topic assigned to me today is “DEVOLUTION OF POWER: A PREREQUISITE FOR NATIONAL UNITY – THE NEED FOR DIALOGUE”. I can think of more than a dozen topics that would have been very controversial. Mercifully, you spared me those by picking one of the few topics on which we all agree more or less.

On  October 13, 2000, I was priviledged to deliver a lecture in Jos. The title of the lecture was “NIGERIA: THE NEED FOR DIALOGUE”. After the lecture, I was approached by some prominent Arewa leaders who asked me, “ Prof, are you aware that the best period of growth and development in the North was during the period, 1954-1966, when we practiced true federalism?. The North is not afraid of true federalism”. Even though developmental economists could fault the statistical data on which the conclusion is based, given the enormous allocation of oil wealth, to all states after the civil war, the message being conveyed to me was clear.

If we are all agreed that the golden years of Nigerian federalism was the immediate pre-independence and post-independence period of 1954 to 1966, then let us revisit that period to vividly remind ourselves of what we did then that we are not doing now. The political environment can best be described as competitive federalism. It may seem that one is talking about a different country in a different age, in a different civilization, but in those days, the Sardauna of Sokoto, Sir Ahmadu Bello, as the first Premier of the Northern Region, Chief Obafemi Awolowo, as the first Premier of the Western Region, the Right Hon. Dr. Nnamdi Azikiwe, as the first Premier of Eastern Region, and the Right Hon. Sir Abubakar Tafawa Balewa, as the first and only Prime Minister of Nigeria did not compete, as to which one of them would become the richest African through the looting of the public treasury. They were really honourable and dedicated men whose likes we are still to see again in Nigerian public life. 

The competition amongst them was to see whose region would become the best in the country. Policies and development in the regions were closely monitored in almost eagle-like fashion by each Premier to ensure that his region was not left behind. That is why I am slightly puzzled at times by the introduction of the progressive-conservative dichotomy into Nigerian political vocabulary. You will remember that it was the left-wing Labour Government of Great Britain which nationalized industries in Britain and introduced the marketing system and public ownership of utilities into Nigeria which all the regions retained at independence. All regions practiced free education. In fact, the Northern region, regarded as the bastion of conservatism, for socio-cultural reasons, went beyond just scholarships to compensate parents for loss of labour of their children, who would have been expected to work on farms, but were now enrolled in schools. The Sardauna insisted on free education for all students, including girls. All regions practiced free health, and they all practiced planned economies. Of course, the language of policy justification might have differed between the North and the South, but for reasons of justifiable pride and healthy competition, the socio-economic policies were the same. Even in the sensitive area of religion, while Chief Obafemi Awolowo set up a Council for Moslem Hajj operations in the West, the Sardauna set up one for Christian Pilgrims in the North. That was an era when charlatans did not abuse religious preferences and allegiances for political reasons. Even with some of the unsavoury political going-ons at that time, I believe that we can still look back with some nostalgia at that period, especially 1954-1962 (the year the ill-advised emergency with tragic consequences for all of us was declared in the Western Region).

That era of competitive and positive federalism came to an end in 1966 when the military took over the reins of government. Not just the military establishment, but all of us made the mistake of regarding the fiercely competitive federalism as the cause of instability in Nigeria. Even foreign analysts made the same mistake. We should have examined the practice of federalism very carefully, identified the unsavoury and unholy aspects of it and sanitized the rest and kept the positive aspects of competitive federalism. We would all have been the better for it. But I have jumped the gun. Let us still return to the period, 1954-1966.

While I have painted a broad picture of the manifestation of competitive federalism, let us look at the specific provisions of the independence Constitution for the concretization of competitive federalism. In the independence constitution, there were forty-four items on the Executive Legislative list, and twenty-eight items on the Concurrent Legislative List. 

I will have to bore you with the details of the items, but the details are germane to the topic of this lecture, which is DEVOLUTION. The items on the Exclusive Legislative List are the following:

1. Accounts of the Federation

2. Archives excluding the public records of the regions

3. Aviation

4. Bills of exchange

5. Borrowing of moneys outside Nigeria

6. Borrowing of moneys within Nigeria

7. Control of Capital issues

8. Copyright

9. Currency

    10. Customs and excise duties

11. Defence

12 . Deportation

13 . Designation of securities for trust funds

14 . Exchange control

15 . External Affairs

16 . Extradition

17 . Higher Educational Institutions ---specifically named.

18 . Immigration into and Emigration from Nigeria.

19 . Incorporation, regulation and winding up of bodies      corporate.

20 . Insurance.

21 . Legal proceedings between the Government of the Federation and any other persons or authority or between the Government of the regions.

22 . Maritime shipping and navigation

23 . Marriages other than under Moslem and customary law.

24 . Meteorology.

25 . Mines and minerals, including oil fields, oil mining, geological surveys and natural gas.

26 . Museums of the Federation.

27 . Naval, military and air forces.

28 . Nuclear energy.

29 . Passport and visas.

30 . Patents, trade marks, designs.

31 . Pensions.

32 . Posts, telegraphs, and telephones.

33 . Powers, priviledges and immunities of Parliament and its members.

34 . The public debt of the Federation.

35 .  Public Relations of the Federation.

36 .  The public service of the Federation.

37 . Railways, including ancillary transport and other services.

38 . Value Added Taxes except on produce, hides and skins, motor spirit, diesel oil for use in road vehicles, diesel oil for non-industrial purposes.

39 . Trunks Roads as declared by the Federal Parliament.

40 . Water from such sources as declared by the Federal Parliament to be from more than a territory.

41 . Weights and measures.

42 .  Wireless, broadcasting and television other than regional government’s television; allocation of wavelengths for wireless, broadcasting and television transmission.

43 . Sundry matters as stated in various sections of the constitution.

44 . Any incidental or supplementary matter.

On the current list were twenty-eight items, namely:

1. Antiquities

2. Arms and ammunitions.

3. Bankruptcy and insolvency.

4. Census.

5. Chemical services, including analytical services.

6. Commercial and industrial monopolies.

7. Control of voluntary movement of persons between territories.

8. Such drugs and poisons designated by the Governor-General with the consent of the regions.

9.  Fingerprints, identification and criminal records.

10. Higher education apart from Federal Universities.

11. Industrial development.

12. Labour, industrial relations, trade unions.

13. The legal and medical professions and such other professional occupations designated by the Governor-General with the consent of the regions.

14.  National monuments located in a region with the permission of that region.

15. National parks located in a region with the permission of that region.

16. Prisons.

17. Promotion of tourist traffic.

18. Maintaining and securing of public safety and public order.

19. Quarantine

20. Registration of business names.

21. Scientific and industrial research.

22. Judgements, decrees, orders and decisions of non-Nigerian Courts etc.

23. Statistics.

24. Traffic on Federal trunk roads.

25. Trigonometrical etc surveys

26. Water-power

27. Certain taxation powers.

28. Incidental and supplementary matters.

Some of these items have been presented in a summary form of the actual wordings in the constitution. Any item not listed in the exclusive and concurrent lists was reserved to the regions.

Apart from the listing of these items, it must also be pointed out that each region had its own constitution, its own coat of arms, and its agent-general in London. Besides each region allowed its local government authorities to have its own local police force.

Pertinent to this division of power was the financial provisions as regards revenue allocation. The provisions were clear: The regions controlled the revenue derived from their resources and surrendered only a percentage to the Federal Government. Under modern parlance, we would call this a system of resource control. The thinking behind this revenue allocation formula will reinforce the conclusion that in spite of what looked like an impressive exclusive list above, the independence constitution did saddle the regions with responsibilities that were way above those of the federal government.

There is a fundamental point which I must make here. Whether one agrees or not with this division of powers is not the point. The point is that it represents the collective wisdom of our founding fathers. It did not represent all that the Sardauna wanted. It did not represent all that Chief Awolowo wanted. It did not represent all that Dr. Azikiwe wanted. But it represented well reasoned and well crafted compromises – not compromises formed on the spur of the moment, not compromises formed in a fit of desperation or despair but compromises based on long reflection after five constitutional conferences spread over eight years. During those long years of negotiation, our founding fathers got to know each other and Nigeria. They got to understand Nigeria and finally they gave us, not a perfect constitution but a balanced federal constitution.

Mr. Chairman, please permit me at this point in time to address an issue which has come up in recent times. It is best phrased in the form of a question. Did Nigeria create the states or did the states create Nigeria? Obviously, the question cannot possibly relate to the 1999 constitution for two reasons. Firstly, Nigeria was not created in 1999. Secondly, Nigerian history did not start in 1999, and to that extent to seek to answer the question in relations to only the 1999 constitution is to give a truncated answer based on a truncated history. How did this question come about? In relationship to the on-going debate about the re-structuring of Nigeria, of which devolution is a part, one point of view has arisen that since Nigeria is a creation of the nationalities who live in Nigeria, the Nationalities have the right to allocate such powers as it pleases them to Nigeria while retaining the rest to themselves. The other point of view of course takes the position that since the Central government created the states, the central government is at liberty to allocate powers and resources as it pleases it. Both points of views have come into play as analysts and activists have sought to draw parallels with the United States constitutional history where the original thirteen colonies became thirteen independent states, then gave birth to a confederation and finally to a Federation of the United States.

If one takes a dispassionate look at the history of Nigeria, one would in fact be struck by the similarities with that of the United States. There was no Nigeria before 19… when Flora Lugard coined the name. Yet there were nationalities which inhabited the area later called Nigeria. In other words, there were Fulani, Hausa, Tiv, Idoma, Igbo, Ogoni, Ijaw, Urhobo, Yoruba nationalties before there was a Nigerian nation. The series of treaties which the British authorities signed with several nationalities before the imposition of a Pax Britannia implicitly and in most cases, explicitly, recognized the independence of those nationalities. It was these independent nationalities that the British brought together as colonies, protectorates and finally as Nigeria.

From then on, that it was now Nigeria that created regions and now states can never detract from the fact that there were independent nationalities here before there was a Nigeria. I am willing to accept that the creation of Nigeria was not a voluntary act on the part of the nationalities, but was a unilateral act of coercion by Britain. This fact, however, does not negate my thesis. Understanding of this position may make for greater flexibility on the part of all of us as far as the issues of Restructuring and Devolution of power are concerned.

As I have mentioned earlier, when the military took over in 1966, we, not just the military, but all of us misdiagnosed the disease afflicting Nigeria. We all thought that it was because there was too much regional autonomy, that the regions were too powerful and richer than the center that led to political crisis in Nigeria. Of course, the diagnosis suited the military that is used to central command and control, but it spelt disaster for Nigeria. I know that it has also become part of Nigerian history that one of the contributory causes of the civil war was regions with a large share of autonomy. But this is not true. What caused the civil war was the breakdown of the unitary organization called the army. A Colonel felt so superior to a Lt. Colonel that both embarked on an ego trip. Within the civilian political environment, Prime Minister Balewa did not feel superior to Leader of Opposition Obafemi Awolowo. Civilian politics is simply not conducted on the basis of superiority-inferiority complex.

If you accept my thesis that the independence constitution was the best compromise possible under the prevailing circumstances, then let us compare that constitution with the 1999 Constitution in terms of the legislative lists. 

Only one item “Archives” was transferred from the 1959 exclusive legislative list to the concurrent list of 1999. No item was transferred from the 1959 exclusive list to the 1999 reserved list. Out of the twenty-eight items on the 1959 concurrent list, sixteen items – which translates to roughly 57% -- were lost to the 1999 exclusive list. Some of these items are: arms and ammunition, (justified), Bankruptcy and insolvency, (not justified), Census (justified), commercial and industrial monopolies (not justified), drugs and poisons (not justified), fingerprints (not justified), identification and criminal records (not justified), Labour (not justified), regulation of the legal and medical professions (questionable), national monuments (justified), national parks (justified), Prisons (not justified), Quarantine (not justified), Registration of business names (not justified), traffic on federal trunk roads (not justified) and water-power (not justified).

Furthermore, the states lost seven items from the 1959 reserved list to the 1999 exclusive list. The items are Evidence, Fishing and fisheries, Public Holidays, Regulation of political parties, stamp duties, taxation of incomes, profits and capital gains; trade and commerce. There is no justification at all for this inordinate  loss of power by the states to the center. Issues which are best left to the states are best left to these states to handle. It may sound tautological but it is amazing how matters of common sense escape political logic.

To complete the picture, certain things need recapitulation. Under the 1999 constitution, the states lost the power of the original regions to have diplomatic representations in London (justified), the states lost the power to appoint judges without interference of a central body (unjustified), the state lost the right to have their own constitutions, (unjustified), their own coat of arms (unjustified), and the local governments lost the right to have their own police forces (unjustified). All these rights they had under the 1959 constitution.

I do realize that it has become fashionable for us, analysts, to blame the military for bequeathing to Nigeria, highly militarized and highly centralized constitutions. But we civilians take a major share of the responsibility. I am aware that there was some tampering by the military with the draft constitutions produced by the 1979, 1989 and 1994 Constituent Assemblies. But, and this is the critical point: there was no tampering with the division of powers as agreed to by the heavily-dominated civilian Constitution Drafting Committees and Constituent Assemblies. It is very obvious that the Nigerian civilian elite has been infected by the over centralized military virus to an extent which we do not even realize. 

Therefore, Mr. Chairman, let me conclude by inviting Nigerian leaders and Nigerians to let us revisit the wisdom of our founding fathers by revisiting the independence constitution in as far as the devolution of powers is concerned. Let us accept it as the basic working document and then proceed to amend it to fit the realities of multiple states and zones.

 Mr. Chairman, what I am asking us to do is not to subject ourselves to the wisdom of a professor, or a group of present day office holders or even past office holders but to the everlasting wisdom of our forefathers. After all, the constitution drawn up in 1776 for thirteen states in the United States still serves fifty states. Of course, it has gone through a few formal amendments and several judicial interpretations, but it is still formally the 1776 Constitution.

Mr. Chairman, I cannot but raise the issue of the National Conference as the appropriate platform to consider this issue of devolution and several other matters affecting this country that we need to discuss. I recognize that there are different views on this issue, passionately held even by people in this audience. There are people who genuinely believe that the National Conference will lead to a breakup of this country. There are other people who also equally believe that if we do not hold a National Conference, the unity of this country will be in jeopardy. There are people who genuinely believe that a National Conference will become an anti-Arewa gang up. Alhaji M.  D. Yusuf,  the chairman of Arewa Consultative Forum, in a recent lecture in Lagos where he was chairman raised several issues involving the modalities for holding the conference.

I can only address a few of these points, as time is far spent. In fact I will only address two points. The first is the fear that the National Conference will turn out to have an anti-Arewa agenda. This view pre-supposes that on all issues, Arewa will be on one side while all others will be on the other side. Well, how true is this? The most contentious issue today is probably, the religious issue. Yet, Islam, the dominant religion of Arewa has a substantial following in the South. On resource control, the Middle-Belt states with solid minerals will share a common position with the oil producing states  in the South, while the non-oil producing states of the south will share a common position with non-oil and non-solid mineral states in the North. The demand which led to the creation of a special commission for oil producing areas has already led to a demand for a special commission for the energy generated by water areas in the North. And any one who is familiar with the Tennesse Valley Authority in the United States will realize how a Federal Government can turn water basins into massive developmental areas instead of the pathetic efforts of the past twenty years.

Instead of talking about Federal Government, State Governments, and Local Governments, in addressing the issue of nationalities, we can extend our political vocabularies by including cantonments to apply to nationalities who may not be more than half a million to a million, who may feel insulted if they were to be given just local governments and yet not be large enough to be granted a state status.

In considering the issue of revenue allocation, there are genuine fears that some states in both the North and the South may be denied resources for development. This fear can be addressed by setting up a development fund to be financed by a certain percentage of the Gross National Product. This will be a constitutional provision not subject to the whims and caprices of the government of the day or to electoral fortunes.

All these issues are not subject to the North- South or East-West divide. They will be decided through horse-trading, through compromises and through give and take.

As regards the issues of modalities raised by Alhaji M. D. Yusuf, there is a Standing Committee which has been set up at the last Abuja Conference of Leaders of Thought. I am the Secretary of that Committee, while Chief M. T. Mbu and a nominee of Arewa are the co-Chairmen. We have not met because we are waiting for Arewa to send in its nominees. Arewa has not done so. I am appealing to Arewa to seize the opportunity to join in the endeavour to build a new nation. There is nothing to fear but fear itself, as President Franklin Roosevelt once said. The task of rebuilding and restructuring this nation will not be easy. But let us begin.

Finally, I once again thank you, the Gamji Members Association for your invitation to me to share my thoughts with you today, and I thank you, the audience for your considerable patience.   

