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We often do not realize the fundamental nature of corruption and its nexus with human nature.

It will be helpful and it will position our minds if I can draw on a recent editorial by The Comet, partly based on a report by the United States Federal Bureau of Investigation (FBI) to focus your mind on the devastation that corruption can wreak on a country:

“nearly half of Russia’s credit and financial institutions

 (some 550 banks) are controlled by organized crime

 interests. The Russian criminal involvement in banking

has brought with it a high level of violence against banking

officials with dozens of victims of contract murders… Russian

criminal influence now extends to the political arena. No longer simply contented with bankrolling political aspirants, well-known organized crime leaders have now been elected to Russia’s Duma, 

the lower house of parliament …”

Criminals have taken over banking and financial institutions, have control over the police and the judiciary and are now in the process of taking over the legislative chambers. Given the fact that it is the legislative chambers that have the power of impeachment, it does not take more than a leap of the imagination to conceive of a time when criminals will be in control of the executive. Then the lunatics would really have taken over the running of the asylum.

Of course you can claim that you invited me to come and speak on corruption and not on crimes in general. But not only is corruption a specie of crime but there is a symbiotic relationship between crime and corruption. Crime breeds and feeds on corruption, just as corruption breeds and feeds on corruption. Wherever you find one, you find the other. By seeking to draw your attention to the cancerous effects of crime on society, I am also seeking to draw your attention to the pernicious effect which corruption can have on society.

Corruption is as old as human society. The Apostle, Paul, in his letter to the Romans wrote that where there is no law, there cannot be a crime. If one reverses this saying, it must mean that where there is a law, that law must have been brought into existence by a subsisting offence. Even though human society did not start with the ten commandments but it is far back enough to prove my point. Thou shall not steal; thou shall not bear false witness; thou shall not covet. All these commandments show that as of the time they came into being, people must have been stealing, bearing false witness and coveting. If one goes back to 2100 B. C., to the laws of Hammurabi, one finds anti-corruption laws recorded in history. It is necessary from the beginning to stress this ancient lineage of corruption to understand why firstly, it is a universal rather than just a Nigerian disease and secondly, why it has not been possible to eradicate it anywhere, not in any nation, or society or church.

A simple and uncomplicated definition of corruption is acquisition of that to which one is not entitled. That definition is deceptively simple, and yet on the other hand it provides a fundamental explanation of the complexity of the concept of corruption—why what someone regards as corruption, another person may not regard as corruption. In my definition, I have omitted the use of one word “legally”. I did not define corruption as “acquisition of that to which one is not legally entitled.”

From a historical and sociological point of view, we are entitled to ask how did the world, the universal property created by God become parcels of land, owned by nations and individuals. The simple answer is that it is by force later legitimized or rationalized by law. The history of nations is a history of territorial aggression either by the state or the individual or both. For purposes of argument, let us assume and then concede that the first set of settlers was innocent in the sense that they met nobody on the land and hence dispossessed nobody. The first set of settlers will be the prototype of Adam, Eve, Abel and Cain. After that initial innocent acquisition, every subsequent acquisition unless paid for or voluntarily released was by corruption. The colonial acquisition of territory, invariably through the use of force was corrupt. The dispossession of landowners by foreign settlers without compensation, was corrupt. One remembers the old African saying that when the missionaries first came to Africa, the missionaries had the bible while the Africans had the land. Then the missionaries said let us pray and asked the Africans to close their eyes. After prayers, when the Africans opened their eyes, the Africans had the bibles while the missionaries had the land.

It is also a historical fact that while the law, representing the interests of the powerful and the propertied class, legitimized the initial dispossession, it made illegal any attempt to redress the balance. Hence it was legal and legitimate to use force to dispossess the American Indian, the African Kenyans and the Zulus in South Africa of their land and property but it became terrorism when the Indians, the Mau Mau and the Zulus started fighting back.

There is a lesson here. Where people feel that the law no longer represents or protects their interests, they will resort to other means in seeking redress. The high level of corruption not only in Nigeria but in the world as a whole, is often rationalized by those involved as the weak and the poor getting something back from the rich and the powerful. I have sat through meetings where I have heard 419 operations justified as Robin Hood tactics to get back some of what was and is stolen through exploitation and corruption. Of course, we must as civilized people reject such self-help ventures. But let us not forget the famous words of John F. Kennedy “if a free society cannot help the many who are poor, it cannot save the few who are rich.” People believe that excessive wealth is as a result of corruption and some people believe that all means including corruption, armed robbery and even murder are justified to get their hands on some of that wealth. 

CORRUPTION: THE NIGERIAN EXPERIENCE 

Was there corruption in pre-colonial Nigeria? From available records, obviously yes. In June 2004, the media was awash with celebrations of  200 years of the Caliphate Jihad  One of the reasons that was advanced for the Jihad was corruption by the ruling elite. A study of the history of the Yoruba kingdoms shows stipulated penalties for corruption right up to exiling or death of the ruling monarchs. 

The critical point I am seeking to make is that there was corruption in pre-colonial Africa. Even if I don’t give examples, it is a logical deduction from my earlier thesis that corruption is a universal phenomenon. For example, can we honestly say that the process of selecting traditional rulers in ancient times was corruption free? If it was, why was there always so much rancour? Why were defeated candidates always moving away with their supporters to found new settlements? Was the consultation with the oracle corruption free? An African saying is that it is with one’s hand that one changes once destiny: that is a rationalization for interfering with the outcome of the Ifa divination.  

The colonial period was characterized by more widespread corruption. This is often not understood. Firstly, the whole process of colonization, as earlier stated was a forceful and illegal acquisition of other peoples land and property. Secondly, colonialism led to a breakdown of the norms and values which had held society together. Obas-in-council were turned into absolute rulers subject only to the colonial District Officers. Before the advent of colonialism, there was nothing like palaces in the north. The Sultan lived in his own house be it a mansion or a bungalow. The British introduced the concept of palaces to the north. The checks and balances which held society together and curbed the excesses of the ruling elite were little understood by the British who proceeded to abolish some of them. That is the moral of Wole Soyinka’s The King’s Horseman. Such was the absolutism of the decadence of the king’s horseman while the king was alive that the customary law decried his death on the demise of the king he served as his ultimate punishment. Yet, the British abolished the customary law without seeing a nexus between it and the excesses of the office older.

Equally negative and destructive for the society was the introduction of the British law with its emphasis on technicality. I remember a story often told to illustrate this phenomenon: a man was caught stealing yams and he confessed. He was charged before a magistrate court presided over by a European District Officer. The accused was discharged on the grounds that the prosecution did not prove that the yams caught in his possession to which he had confessed to stealing, were the exact yams stolen from the farm. Rouges must have been laughing all the way to their homes with stolen goods.

This religious audience will find it difficult to accept this next point but it is a historical and sociological fact, and it is still one of the problems confronting religious institutions such as churches and mosques even today. The fear of the Bible and the Koran is nothing compared with the fear of traditional oaths. A study which I once came across concluded that 75% of witnesses who gave evidence in Nigerian courts lied through their teeth. Incidentally, the figures are just as high in the United States and in Europe. Of course if the figures are this high now, what would they have been when colonial rule was at its infancy? Actually, the figure was probably lower as our fore-fathers probably believed that the white man had magic that allowed him to know who was lying and who was telling the truth. I have had it said that the fear of Shango or whatever the cutlass represents as an oath would drive the figure down considerably. Of course, there are those who will dare anything for anything and for any purpose. As a son of an Anglican priest and a brother of an Anglican priest and a brother of a pastor, I am by no means advocating that the Bible and the Koran should be replaced by the cutlass. I am only indicating the magnitude of the problem that the eradication of corruption faces.

However it must be pointed out that there was great probity especially as it related to public funds under colonial rule. A golden period of honesty and probity came to an end with the introduction of party governments in 1954. The details are well spelt out in the Forster-Stutton Report on the African Continental Bank and the Coker Report on Certain Statutory Corporations in Western Nigeria. No hostile inquiry was ever set up into the activities of the Northern Regional Government before the military takeover in 1966. There is nothing to suggest that any such inquiry would have revealed a pattern different from those revealed by Foster-Stutton and Coker.

The military that took over ostensibly to wipe out corruption seemed to have ended up entrenching corruption. Chief Obafemi Awolowo who was the Federal Commissioner for Finance during the civil war once remarked that the Nigerian army must have been the only army in the world to have fought a war without losing any soldier as no salary was ever stopped. After the regime of General Gowon was overthrown in 1975, ten of his twelve governors were found guilty of corruption and dismissed from the armed forces.

From 1975 up till now, the most dispassionate observer will admit that things have gone from bad to worse. Year in year out, the reports by the Transparency International on the state of corruption on Nigeria make discouraging and dispiriting reading to put it mildly. In 1983, Chinua Achebe, in his book, The Trouble with Nigeria, wrote “Nigerians are corrupt because the system under which they live today makes corruption easy and profitable; they will cease to be corrupt when corruption is made difficult and inconvenient”. 

In his 1999 inaugural address, President Obasanjo described corruption in Nigeria as a “full-blown cancer” and “the greatest single bane of our society today”. After four years in office, Transparency International still ranked Nigeria as the second most corrupt country in the world. Dr. (Mrs.) Oby Ezekwesili, Special Assistant to the President and Head of Budget Monitoring and Intelligence Unit (Due Process) at the Presidency recently stated that Nigeria had earned over $280 billion in oil proceeds since independence and yet we have very little to show for it. 

When we make reference to corruption in Nigeria, we have tended to focus on corruption within government. That, unfortunately, is not an accurate position. The definition which I laid down at the beginning of this paper shows clearly that it is not only stealing from the government purse that amounts to corruption. Demanding and accepting gratification in the performance of once duty is corruption. This covers the banker who is not a government official, and the teacher whether in elementary school, secondary school or university, who is also not a government official. But the boundary is more extensive than this. In criminal law, there is an offence called  “incitement to commit a crime”, and there is another criminal offence called “accessory after the fact”.

INCITEMENT TO COMMIT A CRIME 

Bilikisu Yusuf, a civil society activist, was quoted in Karl Meier’s book called, THIS HOUSE HAS FALLEN: MIDNIGHT IN NIGERIA, “…the whole thing starts from the people themselves and their expectations. A minister’s family will expect him to do things that are impossible on a minister’s salary; they make spurious demands such as expecting him to buy a new car or take them on trips. Where does the money come from? When an honest aspirant for public office comes along, his village and his family will say, ‘no, not that one because he won’t eat and he won’t let us eat’ (p. 302). Even though her reference was limited to political office holders, it in fact extends much further. One of the most pernicious and nefarious practices that now permeate Nigerian society is that thing called FUND RAISING. When I was growing up in the 50s and 60s, I was not aware of fund raising activities in its present form. Yes, there were community voluntary donations where people donated sums of money that were related to their earning capacity. I am sure that if someone were to turn up and offered to donate a sum out of proportion to expectation, it would not only be regarded as obscene and suspicious, it would be rejected. Today, fund raising activities are marked by three characteristics. Firstly, the donation is announced, thus putting pressure on people to meet what the society expects of them based on what they are or have been. It is necessary and essential to point out that this expectation has little to do with the person’s moral worth, or the actual bank balance. It has all to do with how much they expect him to have stolen while in office. Secondly, often there is a levy whether formal or informal which again is based on  how much he is expected to have stolen. Thirdly, outlandish donations are not frowned upon. In fact, outlandish donations are rewarded by Chieftaincy titles and all sorts of social rewards.

When an organization, or a community, or a church or a state, embarks on a project costing multi-million naira and targets the few who are rich, where does it expect the money to come from. Is there really anyone who has honestly made two million naira who will donate even half a million, not to talk about a million naira?

The whole message that the society is infused with, with its emphasis on excessive donation without giving a thought as to where the money will come from amounts to an incitement to steal – an incitement to be corrupt.
ACCESSORY AFTER THE FACT 

The excessive donation collected is often part of stolen money. Society, institutions, churches and mosques have all combined to place emphasis on generousity. There are church harvests, family harvests, club harvests, individual harvests. Special collections are made during church services every Sunday service. There are always special projects that need to be funded. No one can meet all these demands from an honest earning.

I know that the Lord loves generous givers. But Malachi 1, v 13 says “You say ‘Oh, it’s so difficult to serve the Lord and do what he asks’. And you turn up your noses at the rules he has given you to obey. Think of it! Stolen animals, lame and sick –as offerings to God! Should I accept such offerings as these?” asks the Lord”. V.14 concludes “cursed is that man who promises a fine ram from his flock and substitutes a sick one to sacrifice to God.” I am sure that that curse also extends to stolen properties.

THE WAY FORWARD; 

The war against corruption is not a war to be waged by government alone. It is a war to be undertaken by all sectors of society. I concede that a major and primary role belongs to Government. An African saying has it that fish rots from the head. Government must clean up its acts. Government is still the major earner of revenue and the major dispenser of revenue. Action and new laws must back up declarations. The Federal Government has set up a Due Process unit in the Presidency. State and Local Governments should emulate this. The setting up of the Independent Corrupt Practises Commission, (ICPC) and the Economic and Financial Crimes Commission, (EFCC) should be applauded.

But the law, inherited from the British, is out of tune with our traditional norms. Before the British came, wealth that could not be accounted for was frowned upon. The British law is based on the tradition that an accused does not have to prove himself innocent, it is the prosecution that has to prove him guilty. There is another code practiced by the French where it is the accused that has to prove himself innocent. Already in the law dealing with financial transfers, the international community has come to accept it that it is the person transferring the funds who has to prove that the funds were acquired legitimately. 

In Singapore, according to the former Prime Minister, Lee Kuan Yew, the law allows “the courts to treat proof that an accused was living beyond his or her means or had property his or her income could not explain as corroborating evidence that the accused had accepted or obtained a bribe.”

I am suggesting that when it comes to fighting corruption, the Nigerian legal system should be changed, such that once the state proves the property belongs to the accused, it is for the accused to prove that he acquired the property honestly. It is only the Government that can change the law. And Government should demonstrate its seriousness about an anti-corruption crusade by enacting such a law.

One of the problems that has faced the Government in fighting corruption has been a reluctant National Assembly without whose participation, no proposals can become law. Time and time again, the National Assembly watered down proposals sent to it. It was the threat by the international community to impose sanctions on Nigeria that finally proved persuasive. However, the international community has still not given Nigeria a clean bill of health. Such changes in our law as I am proposing will add to the pressure on the international community to give Nigeria a positive rating.

Another aspect of our law is the ridiculous low fines that are imposed even after the offender has been found guilty. Our Judges have argued that these fines are fixed by law and these laws date back to the 50s and 60s. But has the judiciary heard of constructive interpretation? It takes an economist or financial analyst only the twinkling of an eye to calculate the value in 2004 of 1N set in 1975. After all 1N in 1975 was $2. Therefore a N1000.00 fine set in 1975 was $2000.00 then which is N270,000.00 now. Our conservative judiciary prefers literal interpretation which often fails to reflect the true intention of the law makers, to constructive interpretation which will allow them to faithfully reflect the true intention of the legislature in as far as anti-crime is concerned. If the judiciary refuses to act accordingly, the Government should simply send a bill to the National Assembly stipulating that the value of the fine laid down in the law must be upgraded to reflect the present value of the fine. The Central Bank can then be authorized to release at the beginning of each year the value of the naira vis-à-vis each of the past fifty years.

Still on the law: the judiciary is supposed to be sensitive to the society in which it operates. I remember the Chief Justice of the United Kingdom remarking in cases over which he was sitting that he was adopting the maximum tarrif in sentencing an offender in order to send a send a message that such and such a crime would not be tolerated. Yet until there was an uproar both internationally and domestically, our judiciary continued to grant bail to those accused of 419 offences. It is good that that practice has been stopped without any change in the law, which proves my point that there is nothing wrong with the law, it is the interpretation by the judiciary that is often out of synchronization with societal norms.

Still on the law: the granting of ex-parte orders have hampered the operations of both the EFCC and ICPC in their anti-corruption drive. In spite of the Supreme Court judgement holding that the EFCC is constitutional, judges still continue to issue injunctions stopping these bodies from performing their investigative functions. I find it odd that a court will prohibit an investigative body from performing its function only for the same judge to vacate the order a year or so later. From my point of view, I fail to see what right is been jeopardized by an investigative body investigating an alleged crime .

Still on the law, we have the problem of adjournments. Although not related to anti-corruption cases, there have been three cases quite recently where one case took twenty-two years to get to the stage of a supreme court decision, another case took twenty years to reach a Supreme Court decision, and another case that took ten years to get a Court of Appeal decision. And I hardly need to remind you of a criminal case here in Lagos, that has taken four years and three judges, and the case is about to start all over again.

What kind of a judicial system do we have that will permit  these kinds of things. And this critical view is not restricted to me alone. Both Mr. Justice Mustapha Akanbi, the chairman of ICPC and Mr. Nuhu Ribadu, the Chairman of EFCC, have complained very bitterly about the judiciary. I remember Mr. Justice Akanbi complaining about a judge who after several adjournments over a one-year period simply transferred the case to another judge without giving a reason. Mr. Ribadu, a lawyer and a Deputy Commissioner of Police actually got into hot waters with the Nigerian Bar Association for his criticism of the judiciary.

The judiciary has argued on its behalf that there are not enough judges to face the mounting mountain of cases. Even if one concedes that point, it does not address all the issues that I have raised.

With all due respect, may I make the following suggestions. Firstly, does the Supreme Court need to hear all cases referred to it? There is a prevalent trait in our culture which is called the dog-in-the-manger trait. A Nigerian who knows that he is not the true owner of the land, or he is not entitled to the throne will still go to court just in order to delay the enjoyment of the rights by the rightful owner. Giving the nature of our judicial system, this denial could run up to twenty or more years. At the end of it all, the loser will pay only about N5000 in costs or a bit more. This is not designed to cope with the evils of the Nigerian system. I will like to suggest that the value of costs should be revised drastically. Costs of N5m for Supreme Court, N2.5m for Court of Appeal, N1m for High Court. In addition, the loser should bear the total costs of the winner, which should include the legal fees due to the lawyer. Adjournments should be limited to three over a maximum period of 90days.It should also be the law that there should be no ex-parte order where monetary compensation will do. Interlocutory injunctions should be severely restricted or abolished all together. The famous or infamous Lagos case which I have already referred to have made an ass of the judiciary by milking the process of interlocutory appeals to its ridiculous extremity.

There are other sectors of the society that also need to have a rethink. Our Religious institutions have a major role to play in retuning the thinking of Nigeria. On a general tone, the epistles of the early Apostles, especially St. Paul, are full of exhortations to the faithful to behave in a way that will not adversely reflect on their Christianity. We need to ask ourselves whether the behaviour of present-day Christians do any credit to their calling. I have been amazed at the driving manners of drivers who have Christian stickers prominently displayed on their vehicles even within the hallowed grounds of religious camps. And I have been shocked at the behaviour of Christian bankers, businessmen and government officials. The church as an institution needs to do more within its own converts before it can seek to change society as a whole.

In a more specific way, the gospel of financial donation needs a refinement. I am directing my remarks at a specific evil. Church Leaders need to look critically at their members offering huge donations that bear little relationship to what the church knows or does not know about the business background of the donors. I have already quoted Malachi 1, v13. I need only to add Mark 11, v 17 “it is written in the Scriptures that God said ‘My Temple will be called a house of prayer for the people of all nations.’ But you have turned it into a hideout for thieves!”             

My father was an Anglican priest. One of my brothers is an Anglican priest. Another brother is a Pentecostal Pastor. Three of my sisters are Pentecostal Deaconesses, and one of my nephews is a Pentecostal Pastor. When I criticize the Church, I do not do so to destroy the church. I do so as a member of the church and out of love for the church .

PAGE  
2

